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T is both amuſing and inftruQtive to a reflefting 
mind, to take a view of the various ſubjects of 
contention and debate which exiſt in fociety. Where- 
ever we go we find contending intcreſts; meaſures _ 
embraced by ſome, and reſiſted by others, with as 
much ſeriouſneſs as in either Houſe of Parliament. 
Theſe meaſures become the topic of enquiry and de- 
bate among thoſe not materially intereſted, and this 
ſpirit of enquiry has a uſeful and inſtructive tendency, 
as it gives men a habit of weighing and comparing the 
ſeveral tranſactions and events of life; of diſcerning 
the motives of thoſe who have been active in bringing 
about theſe events; and when poſſeſled of theſe quali- 
fications, they are leſs liable to become the dupes of 
artifice and error. The author of the following theets 
having been obliged to pay ſome atteution to the ſtate 
and conſtitution of this Borough, has attempted to 
lay before the public ſome account of the controver- 
ſies now agitated with ſo much earneſtneſs, : 
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The Corporation of Cambridge a few years ago 
was united and peaceful. The mee ings of its mem- 
bers were in general friendly and harm. tous, wundil- 
turbed by the ſcrite and contention which provails in 
the prelent day. Adhering to their ac. » cl oms, 
they avoided thoſe tumults, which amor men un- 
verſed in the ſcience of legiſlation. .f nere ariſe 
in framiag new rules of govern-1e:.i. J- is 54 cal to 
enquire how men once fo pacttc, ther {4 oo me fo 
involved in itrife and debate, © 7/7. . jeriniced hem 
to this foul revolt ®” Who {© was, 160 nt take upon 
myſelf to decide; but certain ic is, the anchor e fo 
much miſchiet mutt eve- cet wi it the dil,mrobation 
of every moderate man; his genius is much diſparaged 
by the diſturbances he has occafioned, and the poverty 
cf his invention ſtands coe d, which, unable to 
exerciſe itſelf on a ſubject ot: a higher and more im- 
portant nature, engages in couſpiracies, ſtratagems 
and broils, 


The diſſentions which ſo unhappily divide the Bo- 
rough, owe their origin ; the ſpirit of innovation 
which inflamed the minds of ſome individuals, who 
decming the ancient rules and orders of the Corpora- 
tion too antiquated for men of their refinement to 
obſcrve, have introduced a tarrago of novelties under 
the pretence of improving and modernizing the laws 
of the Borough. 


The continuance of theſe difſentions may be attri 
buted to the impolicy of the laws themſelves; and 
theſe two points form the ſubject of the following re- 
flections. 

As 
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As to the point of innovation, I think it may be 
reſol ved into x general tion, that the making new 
Jaws for the g veri:: ion of - 0,0ugh Vorporations is 
unneceſſary w.d nicrly ultoleis, inznme a the ſup- 
port and mai wenne of heſe Corporations is not 
attended with the fmalleu + +.ofit to the community. 
Corp-r:.tions are certainly now become obſolete, and 
however ſervic-able they may have heen in the infancy 
of our con titution, as an atylum from feudal oppreſ- 
ſion, their utility has for a long time ceaſed, and they 
now are the lumher of our government, which ought 
to be cleared away by the legiſlature. But if the 
legiſlature will not take this under conſideration, if 
this uſeleſs fabric muſt remain, ſurely it would be 
better that it ſhould ſtand with ail its marks of anti- 
quity, than by attempting to improve what is in its 
very nature uſeleſs, to excite the ridicule of every 
ſpectator. If we deſcend to particulars, and juſt 
take a view of the Corporation of Cambridge, we 
ſurely ſhall be convinced of its inutility. In vrhat 
ſhape does it confer conſequence to the Town? Does 
it in any degree ſupprefs vice, further juſtice, promote 
trade, or alleviate diitreſs? I fear the very oppoſite is 
the caſe. To what purpoſe is it to diſgrace the pow- 
ers of legiſlation by framing laws which are not at- 
tended with the ſmalleſt good ettect to the community? 
Some of the Members of this Corporation have ſpent 
the laſt three or four years. in framing and iutroduc- 
ing new regulations, as they pretend, for the better 
government of the town. How far theſe regulations 
have been attended with improvement, is beſt ſeen by 
the confuſion prevailing at the preſent inſtant; a con- 
- fuſion which juſtifies one in ſuſpecling that the authors 
of theſe innovations arc not in the leaſt actuated by 
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motives of public benefit. And is there any other 
motive that will juſtify the exerciſe of legiſlation ? 
Ought a body politic to meet for any other purpoſe 
than public good? Is it not diſgraceſul to any civil 
inſtitution, that it ſhould be made the amuſement of 
ambition, and its members the pander of cunning and 
artiace? Yet this, I fear, has been the caſe, and this 
has been the cauſe of the diſſentions we lament. In- 
dividuals have been anxious to introduce themſelves 
to perſons of conſequence and diſtinction, and not 
chuling for this purpoſe to rely on their own perſonal 
virtues or accompliſhments, they conceive a Borough 
a proper offering to make in order to conciliate the 
eſteem of the noble perſons whoſe patronage they 
ſolicit, With theſe views they procure influence in 
the Borough; they miſ-uſe this influence, and loſe 
the approbation and ſupport of the more reſpectable 
part of the Corporation; they then have rccourſe to 
altering the laws of the Corporation, that they may, 
by theſe alterations, be enabled to accompliſh by ſtra- 
tagem, what they could not cilect by fair and equi- 
table means; theſe alterations draw forth the diſap- 
probation and re{entment of thote who wiſh the 
ancient cuſtoms to be preterved inviolate, and hence 
dome wars and ſightings among us. 
\ 
ly next poſition was, that the impolicy of the new 
ws themſelves occaſioned the continuance of theſe 
diſſe .crons. "The polic p of laws contiits in their ten- 
deney to promote the peace and welfare of the com- 
inunity; tis impolicy acts in an oppoſite direction; 
iny cenfuring theretore the new corporate regulations 
as impolitic, is equal to faying, that they are pro- 
ductive of anarchy and diſcord, which every day's 
experience 
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experience proves. As it would be tedious to enter 
into a detail of the various trifling hs which have 
been introduced; I ſhall fel.t one which will ſuſh- 
ciently diſcover the general drift of ics authors, and 
will alſo ſhow that it had not for its obj-Et, the i; nlleſt 
benefit to the public. If thi: be true, fure!y much 
blame is imputable to the authors of theie lass, who 
may be accuied of ſporting with civil inſtitutions, 
and reducing them to a mere inſtrument of power and 
patronage, The law to which | allude, was made to 
alter the manner of electing the Mayor and other 
officers of this Borough. The election had been made 
in one uniform and determinate mode for a century 
before its alteration; this mode was by far preferable 
to that which has been recently introduced, inafinuch 
as it is leſs partial, and more favourable to good order 
and unanimity, which, I think, will appear to any one 
who will take the trouble to examine the two modes. 
That which has had the fanCtion of one hundred years 
and upwards, and which I have prefumed to call the 
moſt eligible, is proſecuted in the following manner. 
"The Common Council, being 24 in number, write their 
names in ſmall pieces of paper and lay them before the 
Mayor, the Mayor then nominates two Aldermen to 
inclote ſuch names in balls of wax and put them in a 
box, the Mayor nominates an Alderman to take a name 
out of the box on the behalf of the Bench, and the 
Commonalty or Burgeſſes appoint a Burgeſs to take 
another name out of the box; the two perſons whoſe 
names are thus taken out, are to chuſe twelve, which 
twelve are to chuſe ſix more, and the twelve and fix, 
_ amounting to eighteen, being ſworn that they will 
make an impartial election, are then to elect a Mayor 
and other officers of the Borough. This ſcheme for 

elefling 
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electing the Mayor is ſimple, and I think we may ſay 
equitable; its principal object is the free and impartial 
election of the two fir/t eleftors, and certainly this is 
an object of ſcme importance, for as they are to no- 
minate the reſt of the electors, the event of the elec- 
tion muſt depend very much upon them; if the two 
firſt electors were open to the influence and follicita- 
tion of any candidate for either of the offices, they 
might be induced to chuſe ſuch other perfons as clec- 
tors who ſhould favour the deſigns of ſuch candidate, 
and thus the election would be determined by addreſs 
and influence. Elections by lot are of very ancient 
date; *'twas a method of electing purſued in ſeveral of 
the ancient Republics, and is often the beſt and ſafeſt 
method, becauſe the moſt impartial. In the cafe be- 
fore us, if the two firſt electors were always known 
before the election, any candidate, by engaging them 
in his int-reſt, might get his friends noininated as elec- 
tors, and fo virtually elect himſelf or his partizans from 
year to year; on the contrary, when the two firſt are 
unknown, the clection cannot fo well be previouſly 
arranzed, and if there are parties in the Corporation, 
each party has a chance of procuring the election of 
their friend. 


t is this equal chance which ſome individuals of the 
Corporation have been endeavouring to deſtroy. Nor 
is it to he wondered at, with their views of politics, 
that they ſhould make this attempt; a Borough with 
them is a ſpecies of merchandige, and therefore they 
rightly judge, that tl: pric2 of their commodity will 
bear a proportion to the ſecurity and duration of pot- 
ſeſſing it; it was therefore neceſſary to their luerative 
and ambitious ſcheme, to alter the mode of election in 


ſuch 
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ſuch a manner as to command the annual election of 
ſuch officers as will beſt ſanction and promote their 
plan of operations. How far ſuch meaſures are conſo- 
nant with enlightened policy and general utility, muſt 
be left for thoſe to decide who reaſon from found 
and extenſive principles, unwarped by prejudice, and 
unperverted by intereſt. In May 1786, this mode of 
electing Mayor, which had been followed fo many 
years, was reſcinded, and another ſubſtituted in its 
ſtead, which deſtroyed the contingency in chuſing the 
two firſt electors; by this mode it was directed that 
the Mayor thould appoint one man, the Commonalty 
another,* theſ: two ſhould chuſe twelve, and thoſe 
twelve fix, and the eighteen ſhould chuſe the Mayor. 
There are two points in which this mode varies from 
that above deſcribed. The firſt and moſt ſubſtantial 
difference is, that the two firſt electors are appointed, 
wot choſen by lat, ſo that before the day of election, it is 
poſſible to know who the two firſt will be, and by inſi- 
nuation and intrigue to direct their choice of the other 
electors. Another difference is, that by this mode the 
twelve and fix are choſen out of the Commonalty at 
large, which gives a Corporation adventurer a greatcr 
chance of ſucceſs, as he may procure his particular 
friends to be made freemen, and thro' their inſtrumen- 
tality ſway the electors and carry their ſchemes into 
execution. This has been the cale with the introducers 
of this laſt mode; unable to get the ſupport of the older 
Members of the Corporation, they were obliged to 
make new freemen, who not being acquainted with the 

ancient 


® A Mayor may by this mode always appoint his ſueceſſer 3 for if the 

ty nominate 2 their elector, a man adverſe to the Maycr's inte. 

zeſt, he would moſt likely chuſe nine of the eleftors equally adverſe; yet 

the Mayor ſecures the el: ion by having the caſting vote. A {aging fea» 
ture this of impfartialiry | 
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ancient cuſtome of the Corporation, entertained no 


reſpect for ther and therefore eaſily adopted any new 
fangled ſcheme brought before them. 


This made of election recently int roduced, has 
been repre ated by experience; it was framed in Ed- 
ward the "Thi:d's reign, and we have reaſon to appre- 
hend continued until Henry VIII. about that period, 
when men began to make ſoniuſe of their judgments, 


the liability of che two fir ſt ele tors to be unduly in- 


flvenced, was perceiv d and complained of: there are 
+ repeated cv es in the Corporation records, of con- 
fuſion occaſioned by this mode; indeed the tranſac- 
tions of m my public days, from Henry the Eighth's 
time down to Elizabeth, are attended with recitals of 
the confuſion ariſing by reaſon of the unjuft labouring* 
the two ſirſt ele ors. In the tenth of Elizabeth the 
mole v. uch direfts the names of the two firſt elec- 
tors to be draven out of a box was eſtabliſhed, and has 
been continued with very little variation ever ſince, 
dowi: to \fay 1786, We cannot help thinking this 
circumitance onght to have had greater weight when 
thete mod. + of -Tetion underwent a legal inveſtiga- 
tion at '-uikna'l, The mode introduced in May 
1786, is very nuch diſapproved of by ſcveral of the 

Members 


k In de fixth of EF-ateth there is an entry in the Corporation books 
6 zarti ! Þrfons to form a new mode of election, in order to 
Fo ones AND ConTarovenrst®s (theſe are the words in 
1 J vhich hes Lith-;to prevailed in be elections of Mayor. A little 
Come t“. neic as our, iven tothe Recorder to aiter the mode framed in 
LV. t hud's teen, to ſubſtitut notber in its ſtead. Thete two en- 
is h ſhew the 1G) ey and unfitneſs of this m de was then teit and 


383 e be remove, Tneſe entries are in fol. 2 13 and 239 ot tac large 
Corp tion took. 


* This is the term ia the Corporation book, which 1 ſuppoſe means 
KÞilucice. 
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Members of the Corporation, on account of its par- 
tiality ; a ſuit was therefore inſtituted in the King's 
Bench, to aſcertain the proper and legal mode of elect- 


ing a Mayor. On the part of thoſe who wiſhed the 
eſtabliſhment of that mode followed fo many years 
previous to the innovation male in 1796, it was 
urged, that the mode they contended for had received 
the ſanction of more than a century; was in its nature 
and conſtruction more calculated for an impartial ele- 
tion than that ſet up to ſuperſede it, and ought to be 
preferred to it, becauſe that mode had been reprobated 
by experience, and the records of the Corporation now 
bore teſtimony of the confuiion it had occaſioned; it 
was hoped therefore the revival of ancient errors would 
not be countenanced by a Court of Judicature.* Bug 
however, neither the argument of the fairneſs and 
convenience of the old mode, nor of the inconve- 
and diforder which had refulted, and which muſt ne- 
ceſſarily reſult from the mode recently introduced, 
made much impreſſion on the learned Judge who tried 
the cauſe; he ſeemed to be of opinion, that a Eody 
Corporate having the powers of legiſlation, might 
make any laws without regarding their convenience, 
if theſe laws are not repugnant to the laws of the land, 
Indeed! And will nothing but a direct oppoſition to, 
and open violation of the laws of the land, bring down 
the cenſure of a Court of Judicature upon Corporate 
laws > When they tend to promote feuds and animo- 
ſities in a Borough, is there no remedial maxim in our 
laves to diſcountenance ſuch evils? The man of intrigue 
may then convert all his whims and captices into the 
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There were other points upon which the cauſe reſted, e ſides this argue - 
ment AB INCONVENTES TL; the points are not yet determined, lu: remain 
to te arzued celute tte Judges nx. derm. 


( "2 ] 

fotm of laws, and however troubleſome, inforce the exe- 
cution of them, provided they do not make a dice attack 
upon the letter of the law. Theſe things may appear 
ſtrange, and yet it is the opinion of the learned Judge, 
whole profound knowledge of law is univerſally ac- 
knowledged, and alſo of ſeveral gentlemen eminent at 
the bar, that the inconvenience of a bye law will not 
invalidate it, 


To thoſe who know how incapable Borough Corpo- 
rations are to govern themſelves, this doctrine will 
not, perhaps, be much approved of. It may be 
thought more reafonable that Corporation laws and 
ordinances, framed often for ſiniſter purpoſes, ſhould 
undergo the more ſober reviſion of a ſuperior Court. 
According to the opinions of many emineut lawyers, 
the Court of King's Bench have a right to controul the 
acts of a Corporation, and the Judges of that Court 
have exerciſed this right, not only where the acts were 
illegal, but where they were unreaſonable. 


There is a caſe in Lord Raymond's Reports“ where a 
Corporation made a bye law, that their ſteward (wha 
was annually choſen) ſhculd provide a dinner on Xli- 
chaelmas-day for the Maſter Wardens and Aſſiſtants, 
under the penalty of 10l. one of the ſtewards refuſed 
to comply with this bye law, and provided no dinner; 
an action was brought againſt him to recover the pe- 
nalty of 10l. the ſteward contended the bye law creat- 
ing the penalty, was a bad bye law; the Ju:tices of the 
King's Bench thought the bye law unreaſonable, and 
in delivering their opinions, faid, © that Members of 
« Corporations are not bound to perform bye I ws u i they 

are 
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te are reaſonable, and the reaſonableneſs of them is Ex a- 
© MINABLE by the Judges. Mr. Juftice Wilmot ſaid alſo 
in a later caſe,* that he thought the Court of King's 
« Bench ought to take care that perſons empowered to 
% make bye Jaws exerted their power in a reafonable 
& manner ;” he further obſerved, © the true teſt of all bye 
& /aws is the apparent good of the Corporation.“ 


From theſe opinions one ſhould be apt to conelude, 
that a bye law, introduced merely for private views, 
and in its nature tending to confuſion, could not meet 
with the ſupport of a Court of Judicature; and in- 
deed, notwithſtanding all the vague reports which have 
been circulated, there is reaſon to hope, that the old 
mode of electing the Mayor of Cambridge, which 
has been followed ſo many years previous to the alte- 
ration in 1786, may yet be confirmed; reaſon and 
fairneſs are in its favour, and in an Engliſh Court of 
Juſtice it is to be hoped theſe will be powerful advo- 
cates. Let the event be what it may, ſurely thoſe 
who are contending to preſerve long eſtabliſhed uſages, 


in oppoſition to novelties which are not recommended 
by the ſmalleſt improvement to ſociety, deferve the 


good opinion of their fellow citizens; and if their 
efforts prove unſucceſsful, they may juſtly conſole 
themſelves by obſerving in the language of a celebrated 
author, | 


« *Tis not in mortals to command ſucceſs, 
« But we'll do more=—edeferve it.” 


® King v. Spencer, 


A few Thoughts on the Inutility of 
Corporations, 


]* the foregoing hints I have endeavoured to point᷑ 
out the comparative merits of two modes of elect- 
b ing the Mayor of Cambridge, and 1 have done this 
upon the idea, that if a uſeleſs inſtitution muſt be ſuf- 
Lered to exiſt, the laws and regulations made in ſupport 
of that inſtitution, ought to be the leaſt pernicious 
poſſible to the community. I have ventured to affert 
that ®Corparations are uſeleſs, and am now going to 
offer a few thoughts in proof of this aſſertion. 


It ſometimes happens in politics, that thoſe regula» 
tions which at firſt promote the advantage of a com- 
munity, at laſt retard its progreſs to perfection. A 
political body, like the natural one, requires ſupplies 


adapted to its growth, and the undigeſted rules which 
ſuited its infancy, will not accord with its maturity. 
This 


* Borvugh Corporations alane ge here mend 
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This obſervation has perhaps occurred with thoſe who 
are converſant with the laws of this country, where 
the quaint maxims of antiquity are ſometimes fo inſe- 
parably blended with modern improvements, that it 
would be dangerous to diſunite them; but where this 
difunion would be attended with no miſchief, what 
reaſon can be given that it ſhould not be effected? 
That the incorporation of Boroughs has been attended 
with important advantages, every one who is acquaint- 
ed with the hiſtory of foriner times will allow. Tt 
very much conduced to the invention and increaſe of 
arts and induſtry, and perhaps tended in a great mea» 
ſure ts haſten the decline of the Feudal goderument, which 
fermezly oppreſſe ] all the nations in Europe. 


The hiſtory of the feudal policy informs us, that 
the lands of this kingdom, and indeed moſt other 
kingdoms of Europe, were held of a few great Lords, 
called Feudal Barons; at the time when the feudal 
government was at its height, the uſurpation of theſe 
Barons became unbounded and intolerable ;* they re- 
duced the great body of the people into a flate of 
actual ſervitude, and the ſpirit of induſtry was 
checked by the narrow and abſurd maxims of martial 
ariſtocracy, In thort, the ſpirit of the times then led 
men to think of nothing but war; their very amuſe- 
nrents were of a martial nature : The uſeful arts were 
entirely neglected, and the powers of invention lay dor- 
mint. Nor is this to wondered at, when we conſider 
that thoſe who applied themſelves to the arts were 
ſtigmatized with cowardice, and always liable to in- 
terruption in their peaceful employments, by being 

called 


*. Vide Dr. Robertſon's Hiſt. of Charles V. val. » 
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called forth to bear arms in the ſervice of ſome mili- 
tary Lord. To prevent theſe interruptions, and to 
encourage men in the proſecution of the peaceful arts of 
life, was the object of incorporating towns. 


In the eleventh century, the Italian cities which 
ſtand diſtinguiſhed in hiſtory for their application to 
commerce, were formed into bodies politic, under the 
government of laws eſtabliſhed by common conſent. 
Not long after, the ſame kind of inſtitutions were in- 
troduced into France, and we are told that Lewis le 
Gros formed many towns into Corporations, and ſuf- 
fered them to be governed by their own Magiſtrates. 
The ſame regulations gradually extended to our own 
country, and had the good efte& of damping the fu- 
rious tyranny of the Barons. The people being 
formed into communities, acquired a taſte for the 
peaceful arts, and pleaſed with the charms of a focial 
and domeſtic life, they grew much averſe to inliſting 
under the banners of a military tyrant ; the turbulent 
ſpirit of men began to ſub'ide, and tha ſenſibilities of 
the human mind gradually awakening, men foon pre- 
fe. red the comforts of a regular lite to perpetual hoſti- 


Iities. 


Thus have I endeavoured briefly to paint out the 
good eſtects whicu formerly followed from the Corpo- 
rations; they wers initituted for the ſuppreſſion af 
turbulence and di:order, and for the fame reaſon ought 
now to be aboliſhed. Political and civil inſtitutions 
are for the ſupport and improvement of domeſtic and 
ſocial happinels, and all which have not directly or 
indirectly a tendency to this point, are incumbrances, 
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and ought to be removed. How Corporations tend to 
increate the happineſs of this nation in any degree, it 
ſurely would be difficult to point out. They were at 
firſt formed for the protection of towns and cities 
from the incurſions of fierce and warlike Barons; they 
formed a boundary between arts and arms; but now 
the ſpirit of the times is altered, we are in no danger 
of being oppreſſed or interrupted in our employments, 
by any Nobleman of this country, and the general 
laws of this kingdom fo amply provide us with redreſs 
for every real injury, that we have no occaſion to ap- 
peal to interior juriſdictions. As to the conſervation 
of tlie Peace in Boroughs, the Mayor very often takes 
but a ſmall part in that, nor is it neceſſary that he 
ſhould, as there are generally in moſt towns, a ſufficient 
number of well informed men, who are better quali- 
ſied for the office of a Juſtice of the Peace than the 
Mayor of a Corporation; eſpecially as it ſometimes 
Happens that a Mavor knows no more of the laws of 
his country than the mace which is carried before him. 
It is the abſolute inutility of Corporations which has 
drought them into ſuch ridicule; every wit has le- 
velled his talent at the Right Worſhipful the Mayor 
and Aldermen, every ſongſter will entertain you with 
ſome pleaſantry on bodies politic. However amuſing 
this may be, one cannot help lamenting, that any part 
of the Eritiſh Conttitution ſhould be fo thoroughly 
contemptible, as to become the ſport of every man 
of humour who withes to utter a ben mot over the 
convivial bowl. 


In ſhort, Borough Corporations ſeem in every point 
of view utterly utelefs. In Trading Corporatiors the 
Itereits of commerce are promoted; in Literary Cor- 


porations 


E 
porat ions the education of youth and advaneement of 
ſcience is facilitated; but theſe Borough Corporations 
have no determinate obief, they are the mere play- 
things of ambition, a kind of apparatus upon wich 
enterpriſing men try their experiments for the atta.n- 
ment of wealth and power. Hepp would it be for 
the peace of Porougl.s, if their nieleſs inſtitutions 
were aboliſhed ; there wou!.! not then be h much ſcope 
for the arts of duplicity, intrigue and infinyation 3 nor 
would there exiſt fo many incentives to patſion and 
revenge: The minds of men diſengaged trum fuch 
uſeleſs ſubjects, might ſix upon ſomething more in- 
ſtructive and important, and fociety at large, if not 
much improved by theſe regulations, would certainly 


be freed from thoſe diſturbances which in moſt Cor» 


porate towns are too pteyalent, 
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